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(14) To set forth for the perusal of counties, city—counties, cities and towns,

model ordinances by which any legislative authority thereof may enter into the
taxing of any gambling activity authorized in RCW 9.46.030 as now or hereafter
amended;

(15) To publish and make available at the office of the commission or else-

where to anyone requesting it a list of the commission licensees, including the
name, address, type of license, and license number of each licensee; and

(16) To perform all other matters and things necessary to carry out the pur-

poses and provisions of this chapter.

AN

Passed the Senate June 9, 1975,

Passed the House June 9, 1975.

Approved by the Governor June 27, 1975.

Filed in Office of Secretary of State June 27, 1975.

CHAPTER 260

[Engrossed Substitute Senate Bill No. 2092]
WASHINGTON CRIMINAL CODE

ACT Relating to crimes and criminal procedure; adding a new title to the Revised Code of
Washington to be designated as Title 9A; repealing section 51, chapter 249, Laws of 1909 and
RCW 9.01.010; repealing section 11, page 78, Laws of 1854, section 11, page 106, Laws of 1859,
section 11, page 200, Laws of 1869, section 11, page 200, Laws of 1873, section 781, Code of 1881,
section 1, chapter 249, Laws of 1909 and RCW 9.01.020; repealing section 125, page 98, Laws of
1854, section 124, page 129, Laws of 1859, section 134, page 229, Laws of 1869, section 140, page
213, Laws of 1873, section 957, Code of 1881, section 8, chapter 249, Laws of 1909 and RCW
9.01.030; repealing section 2, chapter 249, Laws of 1909 and RCW 9.01.040; repealing section 2,
chapter 249, Laws of 1909 and RCW 9.01.050; repealing section 127, page 98, Laws of 1854, sec-
tion 136, page 229, Laws of 1869, section 142, page 213, Laws of 1873, section 956, Code of 1881,
section 10, chapter 249, Laws of 1909 and RCW 9.01.060; repealing section 30, page 185, Laws of
1873, section 1161, Code of 1881, section 12, chapter 249, Laws of 1909 and RCW 9.01.070; re-
pealing section 1, chapter 233, Laws of 1927 and RCW 9.01.080; repealing section 784, Code of
1881, section 17, chapter 249, Laws of 1909 and RCW 9.01.090; repealing section 18, chapter 249,
Laws of 1909 and RCW 9.01.100; repealing section 5, chapter 249, Laws of 1909 and RCW 9.01-
.111; repealing section 4, chapter 249, Laws of 1909 and RCW 9.01.112; repealing section 3,
chapter 249, Laws of 1909 and RCW 9.01.113; repealing section 6, chapter 249, Laws of 1909 and
RCW 9.01.114; repealing section 2, chapter 76, Laws of 1967 and RCW 9.01.116; repealing sec-
tion 1, Code of 1881, section 47, chapter 249, Laws of 1909 and RCW 9.01.150; repealing section
46, chapter 249, Laws of 1909 and RCW 9.01.170; repealing section 48, chapter 249, Laws of 1909
and RCW 9.01.180; repealing section 49, chapter 249, Laws of 1909 and RCW 9.01.190; repealing
section 376, chapter 249, Laws of 1909 and RCW 9.08.040; repealing section 40, page 82, Laws of
1854, section 44, page 189, Laws of 1873, section 823, Code of 1881, section 40, page 77, Laws of
1886, section 1, chapter 87, Laws of 1895, section 320, chapter 249, Laws of 1909, section I,
chapter 11, Laws of 1863 and RCW 9.09.010; repealing section 40, page 82, Laws of 1854, section
44, page 189, Laws of 1873, section 823, Code of 1881, section 40, page 77, Laws of 1886, section
1, chapter 87, Laws of 1895, section 321, chapter 249, Laws of 1909, section 1, chapter 265, Laws
of 1927, section 2, chapter 11, Laws of 1963, section 1, chapter 17, Laws of 1965 ex. sess. and
RCW 9.09.020; repealing section 322, chapter 249, Laws of 1909 and RCW 9.09.030; repealing
section 323, chapter 249, Laws of 1909 and RCW 9.09.040; repealing section 324, chapter 249,
Laws of 1909 and RCW 9.09.050; repealing section 6, chapter 87, Laws of 1895, section 325,
chapter 249, Laws of 1909 and RCW 9.09.060; repealing section 24, page 79, Laws of 1854, sec-
tion 28, page 80, Laws of 1854, sections 24 through 30, page 202, Laws of 1869, sections 29
through 34, page 185, Laws of 1873, sections 801 through 809, Code of 1881, section 161, chapter
249, Laws of 1909 and RCW 9.11.010; repealing section 24, page 79, Laws of 1854, section 28,
page 80, Laws of 1854, sections 24 through 30, page 202, Laws of 1869, sections 29 through 34,
page 185, Laws of 1873, sections 801 through 809, Code of 1881, section 162, chapter 249, Laws of
1909 and RCW 9.11.020; repealing section 24, page 79, Laws of 1854, section 28, page 80, Laws of
1854, sections 24 through 30, page 202, Laws of 1869, sections 29 through 34, page 185, Laws of
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1873, sections 801 through 809, Code of 1881, section 163, chapter 249, Laws of 1909 and RCW
9.11.030; repealing section 164, chapter 249, Laws of 1909 and RCW 9.11.040; repealing section
165, chapter 249, Laws of 1909 and RCW 9.11.050; repealing section 122, page 226, Laws of 1869,
section 128, page 210, Laws of 1873, section 945, Code of 1881, sections 6 and 7, chapter 149,
Laws of 1895, section 201, chapter 249, Laws of 1909 and RCW 9.15.010; repealing section 202,
chapter 249, Laws of 1909 and RCW 9.15.020; repealing sections 74 and 75, page 89, Laws of
1854, section 75, page 119, Laws of 1859, section 80, page 216, Laws of 1869, section 84, page 200,
Laws of 1873, section 880, Code of 1881, section 68, chapter 249, Laws of 1909 and RCW 9.18-
.010; repealing section 74, page 89, Laws of 1854, section 74, page 119, Laws of 1859, section 79,
page 216, Laws of 1869, section 83, page 200, Laws of 1873, section 879, Code of 1881, section 69,
chapter 249, Laws of 1909 and RCW 9.18.020; repealing section 73, page 89, Laws of 1854-55,
section 73, page 118, Laws of 1859-60, section 78, page 216, Laws of 1869, section 82, page 199,
Laws of 1873, section 878, Code of 1881, section 70, chapter 249, Laws of 1909 and RCW 9.18-
.030; repealing section 71, page 89, Laws of 1854, section 71, page 118, Laws of 1859, section 77,
page 216, Laws of 1869, section 81, page 199, Laws of 1873, section 877, Code of 1881, section 71,
chapter 249, Laws of 1909 and RCW 9.18.040; repealing section 72, chapter 249, Laws of 1909
and RCW 9.18.050; repealing section 84, page 200, Laws of 1873, section 880, Code of 1881, sec-
tion 73, chapter 249, Laws of 1909 and RCW 9.18.060; repealing section 74, chapter 249, Laws of
1909 and RCW 9.18.070; repealing section 79, page 90, Laws of 1854, section 885, Code of 1881,
section 79, chapter 249, Laws of 1909 and RCW 9.18.090; repealing section 75, page 89, Laws of
1854, section 880, Code of 1881, section 80, chapter 249, Laws of 1909 and RCW 9.18.100; re-
pealing section 81, chapter 249, Laws of 1909 and RCW 9.18.110; repealing section 44, page 83,
Laws of 1854, section 48, page 190, Laws of 1873, section 827, Code of 1881, section 1, page 14,
Laws of 1888, section 326, chapter 249, Laws of 1909 and RCW 9.19.010; repealing scction 49,
page 190, Laws of 1873, section 828, Code of 1881, section 328, chapter 249, Laws of 1909 and
RCW 9.19.030; repealing section 329, chapter 249, Laws of 1909 and RCW 9.19.040; repealing
section 1, chapter 90, Laws of 1893, section 330, chapter 249, Laws of 1909 and RCW 9.19.050;
repealing section 130, chapter 249, Laws of 1909 and RCW 9.22.010; repealing section 131, chap-
ter 249, Laws of 1909 and RCW 9.22.020; repealing section 132, chapter 249, Laws of 1909 and
RCW 9.22.030; repealing section 1, chapter 211, Laws of 1961 and RCW 9.22.040; repealing sec-
tion 1, page 15, Laws of 1862, section 70, page 196, Laws of 1873, sections 856 and 857, Code of
1881, section 339, chapter 249, Laws of 1909 and RCW 9.26.010; repealing section 340, chapter
249, Laws of 1909 and RCW 9.26.020; repealing section 7, page 15, Laws of 1862, section 70, page
196, Laws of 1873, section 857, Code of 1881 and RCW 9.26.030; repealing section 1, chapter 36,
Laws of 1970 ex. sess. and RCW 9.26A.010; repealing section 2, chapter 36, Laws of 1970 ex. sess.
and RCW 9.26A.020; repealing section 3, chapter 36, Laws of 1970 ex. sess. and RCW 9.26A.030;
repealing section 4, chapter 36, Laws of 1970 ex. sess. and RCW 9.26A.040; repealing section 5,
chapter 36, Laws of 1970 ex. sess. and RCW 9.26A.050; repealing section 6, chapter 36, Laws of
1970 ex. sess. and RCW 9.26A.060; repealing section 7, chapter 36, Laws of 1970 ex. sess. and
RCW 9.26A.070; repealing section 8, chapter 36, Laws of 1970 ex. sess. and RCW 9.26A.080; re-
pealing section 295, chapter 249, Laws of 1909 and RCW 9.27.010; repealing section 282, chapter
249, Laws of 1909 and RCW 9.27.020; repealing section 309, chapter 249, Laws of 1909 and RCW
9.27.030; repealing section 64, page 87, Laws of 1854, sections 73 and 74, page 197, Laws of 1873,
sections 859 through 861, Code of 1881, section 296, chapter 249, Laws of 1909 and RCW 9.27-
.040; repealing section 65, page 87, Laws of 1854, sections 73 and 74, page 197, Laws of 1873,
sections 859 through 861, Code of 1881, section 297, chapter 249, Laws of 1909 and RCW 9.27-
.050; repealing section 65, page 87, Laws of 1854, sections 73 and 74, page 197, Laws of 1873,
sections 859 through 861, Code of 1881, section 298, chapter 249, Laws of 1909 and RCW 9.27-
.060; repealing sections 65 and 66, page 87, Laws of 1854, sections 73 and 74, page 197, Laws of
1873, sections 859 through 861, Code of 1881, section 299, chapter 249, Laws of 1909 and RCW
9.27.070; repealing section 863, Code of 1881, section 300, chapter 249, Laws of 1909 and RCW
9.27.080; repealing section 301, chapter 249, Laws of 1909 and RCW 9.27.090; repealing section
302, chapter 249, Laws of 1909 and RCW 9.27.100; repealing section 22, page 79, Laws of 1854,
section 22, page 202, Laws of 1869, section 799, Code of 1881, section 167, chapter 249, Laws of
1909 and RCW 9.30.010; repealing section 23, page 79, Laws of 1854, section 23, page 202, Laws
of 1869, section 25, page 185, Laws of 1873, section 800, Code of 1881, section 168, chapter 249,
Laws of 1909 and RCW 9.30.020; repealing section 169, chapter 249, Laws of 1909 and RCW
9.30.030; repealing section 170, chapter 249, Laws of 1909 and RCW 9.30.040; repealing section
171, chapter 249, Laws of 1909 and RCW 9.30.050; repealing section 1, chapter 320, Laws of 1955
and RCW 9.31.005; repealing section 90, chapter 249, Laws of 1909, section 2, chapter 320, Laws
of 1955 and RCW 9.31.010; repealing section 76, page 89, Laws of 1854, section 85, page 200,
Laws of 1873, section 881, Code of 1881, sections 1 and 2, chapter 46, Laws of 1905, section 91,
chapter 249, Laws of 1909 and RCW 9.31.020; repealing section 77, page 90, Laws of 1854, sec-
tion 86, page 201, Laws of 1873, section 882, Code of 1881, section 92, chapter 249, Laws of 1909
and RCW 9.31.030; repealing section 77, page 90, Laws of 1854, sections 86 and 87, page 201,
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Laws of 1873, section 882, Code of 1881, section 93, chapter 249, Laws of 1909 and RCW 9.31-
.040; repealing section 94, chapter 249, Laws of 1909 and RCW 9.31.050; repealing section 87,
chapter 249, Laws of 1909 and RCW 9.31.060; repealing section 88, chapter 249, Laws of 1909
and RCW 9.31.070; repealing section 125, chapter 249, Laws of 1909 and RCW 9.31.080; repeal-
ing section 1, chapter 182, Laws of 1951 and RCW 9.31.100; repealing section 822, Code of 1881,
section 358, chapter 249, Laws of 1909 and RCW 9.33.010; repealing section 87, page 91, Laws of
1854, section 96, page 203, Laws of 1873, section 894, Code of 1881, section 359, chapter 249,
Laws of 1909 and RCW 9.33.020; repealing section 87, page 91, Laws of 1854, section 96, page
203, Laws of 1873, section 894, Code of 1881, section 360, chapter 249, Laws of 1909 and RCW
9.33.040; repealing section 822, Code of 1881, section 361, chapter 249, Laws of 1909 and RCW
9.33.050; repealing section 362, chapter 249, Laws of 1909 and RCW 9.33.060; repealing section
108, page 95, Laws of 1854, section 119, page 208, Laws of 1873, section 923, Code of 1881 and
RCW 9.33.070; repealing section 363, chapter 249, Laws of 1909 and RCW 9.34.010; repealing
section 364, chapter 249, Laws of 1909 and RCW 9.34.020; repealing section 365, chapter 249,
Laws of 1909 and RCW 9.37.010; repealing section 367, chapter 249, Laws of 1909 and RCW
9.37.020; repealing section 421, chapter 249, Laws of 1909 and RCW 9.37.030; repealing section
422, chapter 249, Laws of 1909 and RCW 9.37.040; repealing section 1, chapter 46, Laws of 1911
and RCW 9.37.050; repealing section 1, chapter 78, Laws of 1937 and RCW 9.37.060; repealing
section 370, chapter 249, Laws of 1909 and RCW 9.38.030; repealing section 409, chapter 249,
Laws of 1909 and RCW 9.38.050; repealing section 267, chapter 249, Laws of 1909 and RCW
9.40.010; repealing section 268, chapter 249, Laws of 1909 and RCW 9.40.020; repealing section
269, chapter 249, Laws of 1909 and RCW 9.40.030; repealing section 847, Code of 1881, section 9,
page 127, Laws of 1890 and RCW 9.40.050; repealing section 2, page 300, Laws of 1877, section
1225, Code of 1881, section 13, chapter 69, Laws of 1891 and RCW 9.40.060; repealing section 1,
page 300, Laws of 1877, section 1224, Code of 1881, section 14, chapter 69, Laws of 1891 and
RCW 9.40.070; repealing section 4, page 300, Laws of 1877, section 1227, Code of 1881, section
15, chapter 69, Laws of 1891 and RCW 9.40.080; repealing section 338, chapter 249, Laws of 1909
and RCW 9.44.010; repealing section 57, page 85, Laws of 1854, section 63, page 194, Laws of
1873, section 854, Code of 1881, section 331, chapter 249, Laws of 1909 and RCW 9.44.020; re-
pealing section 332, chapter 249, Laws of 1909 and RCW 9.44.030; repealing section 57, page 85,
Laws of 1854, section 63, page 194, Laws of 1873, section 854, Code of 1881, section 333, chapter
249, Laws of 1909 and RCW 9.44.040; repealing section 334, chapter 249, Laws of 1909 and RCW
9.44.050; repealing section 57, page 85, Laws of 1854, section 63, page 194, Laws of 1873, section
854, Code of 1881, section 335, chapter 249, Laws of 1909 and RCW 9.44.060; repealing section
336, chapter 249, Laws of 1909 and RCW 9.44.070; repealing section 122, chapter 249, Laws of
1909 and RCW 9.45.010; repealing section 219, chapter 249, Laws of 1909 and RCW 9.45.030;
repealing section 375, chapter 249, Laws of 1909 and RCW 9.45.050; repealing section 1, page 99,
Laws of 1890 and RCW 9.45.200; repealing section 138, chapter 249, Laws of 1909, section 1,
chapter 49, Laws of 1970 ex. sess. and RCW 9.48.010; repealing section 139, chapter 249, Laws of
1909 and RCW 9.48.020; repealing section 12, page 78, Laws of 1854, section 12, page 200, Laws
of 1869, section 12, page 182, Laws of 1873, section 786, Code of 1881, section 1, chapter 69, Laws
of 1891, section 140, chapter 249, Laws of 1909 and RCW 9.48.030; repealing section 13, page 78,
Laws of 1854, sections 13 and 14, page 200, Laws of 1869, section 13, page 182, Laws of 1873,
section 790, Code of 1881, section 141, chapter 249, Laws of 1909 and RCW 9.48.040; repealing
section 14, page 78, Laws of 1854, section 14, page 201, Laws of 1869, section 16, page 183, Laws
of 1873, section 791, Code of 1881, section 142, chapter 249, Laws of 1909 and RCW 9.48.050;
repealing section 16, page 78, Laws of 1854, section 16, page 201, Laws of 1869, section 18, page
183, Laws of 1873, section 793, Code of 1881, section 2, chapter 69, Laws of 1891, section 143,
chapter 249, Laws of 1909, section 2, chapter 49, Laws of 1970 ex. sess. and RCW 9.48.060; re-
pealing sections 37 and 38, page 81, Laws of 1854, sections 37 and 38, page 209, Laws of 1863,
sections 41 and 42, page 188, Laws of 1873, section 820, Code of 1881, section 144, chapter 249,
Laws of 1909 and RCW 9.48.070; repealing sections 37 and 38, page 81, Laws of 1854, sections 37
and 38, page 209, Laws of 1863, sections 41 and 42, page 188, Laws of 1873, section 821, Code of
1881, section 145, chapter 249, Laws of 1909 and RCW 9.48.080; repealing section 146, chapter
249, Laws of 1909 and RCW 9.48.090; repealing section 147, chapter 249, Laws of 1909 and RCW
9.48.100; repealing section 18, page 78, Laws of 1854, section 18, page 201, Laws of 1869, section
20, page 184, Laws of 1873, section 795, Code of 1881, section 148, chapter 249, Laws of 1909 and
RCW 9.48.110; repealing section 19, page 78, Laws of 1854, section 19, page 201, Laws of 1869,
section 21, page 184, Laws of 1873, section 796, Code of 1881, section 149, chapter 249, Laws of
1909 and RCW 9.48.120; repealing section 124, page 97, Laws of 1854, section 130, page 227,
Laws of 1869, section 136, page 211, Laws of 1873, section 995, Code of 1881, section 150, chapter
249, Laws of 1909 and RCW 9.48.130; repealing section 151, chapter 249, Laws of 1909 and RCW
9.48.140; repealing section 152, chapter 249, Laws of 1909 and RCW 9.48.150; repealing section
153, chapter 249, Laws of 1909 and RCW 9.48.160; repealing section 154, chapter 249, Laws of
1909 and RCW 9.48.170; repealing section |, chapter 6, Laws of 1933 ex. sess. and RCW 9.52.010;
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repealing section 3, chapter 6, Laws of 1933 ex. sess. and RCW 9.52.020; repealing section 159,
chapter 249, Laws of 1909 and RCW 9.52.030; repealing section 36, page 84, Laws of 1854, sec-
tion 38, page 205, Laws of 1869, section 40, page 187, Laws of 1873, section 819, Code of 1881,
section 160, chapter 249, Laws of 1909 and RCW 9.52.040; repealing section 45, page 83, Laws of
1854, section 50, page 190, Laws of 1873, section 830, Code of 1881, section 349, chapter 249,
Laws of 1909, section 3, chapter 165, Laws of 1915 and RCW 9.54.010; repealing section 1, chap-
ter 155, Laws of 1915, section 1, chapter 64, Laws of 1919 and RCW 9.54.020; repealing section 1,
chapter 60, Laws of 1917, section 1, chapter 124, Laws of 1974 ex. sess. and RCW 9.54.030; re-
pealing section 2, chapter 60, Laws of 1917 and RCW 9.54.040; repealing section 1, chapter 156,
Laws of 1915 and RCW 9.54.050; repealing section 350, chapter 249, Laws of 1909 and RCW
9.54.060; repealing section 351, chapter 249, Laws of 1909 and RCW 9.54.070; repealing section
352, chapter 249, Laws of 1909 and RCW 9.54.080; repealing section 353, chapter 249, Laws of
1909, section 1, chapter 97, Laws of 1955 and RCW 9.54.090; repealing section 354, chapter 249,
Laws of 1909 and RCW 9.54.100; repealing section 355, chapter 249, Laws of 1909 and RCW
9.54.110; repealing section 1, chapter 63, Laws of 1961 and RCW 9.54.115; repealing section 356,
chapter 249, Laws of 1909 and RCW 9.54.120; repealing section 1, chapter 32, Laws of 1965 and
RCW 9.54.140; repealing section 85, chapter 249, Laws of 1909 and RCW 9.55.010; repealing
section 1, chapter 111, Laws of 1899, section 1, chapter 112, Laws of 1903, section 404, chapter
249, Laws of 1909, section 2, chapter 152, Laws of 1971 ex. sess. and RCW 9.61.010; repealing
section 1, chapter 64, Laws of 1893, section 1, chapter 41, Laws of 1897, section 405, chapter 249,
Laws of 1909, section 3, chapter 152, Laws of 1971 ex. sess. and RCW 9.61.020; repealing section
16, chapter 69, Laws of 1891, section 406, chapter 249, Laws of 1909, section 4, chapter 152, Laws
of 1971 ex. sess. and RCW 9.61.030; repealing section 1, page 30, Laws of 1862, section 1, page
300, Laws of 1877, sections 842, 843, 847, 848, 1224, Code of 1881, section 5, page 126, Laws of
1890, section 11, page 122, Laws of 1890, section 10, page 127, Laws of 1890, sections 4, 8, 11, 12,
13, 14, 16, 17, chapter 69, Laws of 1891, section 1, chapter 83, Laws of 1897, section 407, chapter
249, Laws of 1909, section 5, chapter 152, Laws of 1971 ex. sess., section 1, chapter 28, Laws of
1975 and RCW 9.61.040; repealing section 408, chapter 249, Laws of 1909, section 6, chapter 152,
Laws of 1971 ex. sess. and RCW 9.61.050; repealing section 414, chapter 249, Laws of 1909 and
RCW 9.61.060; repealing section 415, chapter 249, Laws of 1909, section 1, chapter 152, Laws of
1971 ex. sess. and RCW 9.61.070; repealing section 2, page 71, Laws of 1883, section 17, chapter
69, Laws of 1891 and RCW 9.61.080; repealing section 1, chapter 114, Laws of 1899, section 7,
chapter 152, Laws of 19]] ex. sess. and RCW 9.61.090; repealing section 2, chapter 114, Laws of
1899 and RCW 9.61.100; repealing section 3, chapter 114, Laws of 1899 and RCW 9.61.110; re-
pealing section 1, chapter 133, Laws of 1963 and RCW 9.61.220; repealing section 26, page 79,
Laws of 1854, section 26, page 202, Laws of 1869, section 28, page 185, Laws of 1873, section 103,
Code of 1881, section 155, chapter 249, Laws of 1909 and RCW 9.65.010; repealing section 156,
chapter 249, Laws of 1909 and RCW 9.65.020; repealing section 157, chapter 249, Laws of 1909
and RCW 9.65.030; repealing section 303, chapter 249, Laws of 1909 and RCW 9.69.010; repeal-
ing section 78, page 90, Laws of 1854, section 87, page 201, Laws of 1873, section 883, Code of
1881, section 112, chapter 249, Laws of 1909 and RCW 9.69.020; repealing section 79, page 90,
Laws of 1854, section 88, page 201, Laws of 1873, section 886, Code of 1881, section 113, chapter
249, Laws of 1999 and RCW 9.69.030; repealing section 79, page 90, Laws of 1854, section 88,
page 201, Laws of 1873, section 885, Code of 1881, section 114, chapter 249, Laws of 1909 and
RCW 9.69.040; repealing section 116, chapter 249, Laws of 1909 and RCW 9.69.050; repealing
section 420, chapter 249, Laws of 1909 and RCW 9.69.060; repealing section 110, chapter 249,
Laws of 1909 and RCW 9.69.070; repealing section 1, chapter 17, Laws of 1901, section 111,
chapter 249, Laws of 1909, section 1, chapter 56, Laws of 1969 ex. sess. and RCW 9.69.080; re-
pealing section 115, chapter 249, Laws of 1909 and RCW 9.69.090; repealing section 69, page 88,
Laws of 1854, section 69, page 118, Laws of 1859, section 79, page 199, Laws of 1873, section 867,
Code of 1881, section 99, chapter 249, Laws of 1909, section 1, chapter 46, Laws of 1957 and
RCW 9.72.010; repealing section 870, Code of 1881, section 100, chapter 249, Laws of 1909 and
RCW 9.72.020; repealing section 101, chapter 249, Laws of 1909 and RCW 9.72.030; repealing
section 868, Code of 1881, section 102, chapter 249, Laws of 1909 and RCW 9.72.040; repealing
section 869, Code of 1881, section 103, chapter 249, Laws of 1909 and RCW 9.72.050; repealing
section 872, Code of 1881, section 104, chapter 249, Laws of 1909, section 2, chapter 46, Laws of
1957 and RCW 9.72.060; repealing section 873, Code of 1881, section 105, chapter 249, Laws of
1909 and RCW 9.72.070; repealing section 106, chapter 249, Laws of 1909 and RCW 9.72.080;
repealing section 81, page 199, Laws of 1873, section 876, Code of 1881, section 108, chapter 249,
Laws of 1909 and RCW 9.72.100; repealing section 71, page 89, Laws of 1854, section 77, page
216, Laws of 1869, section 81, page 199, Laws of 1873, section 877, Code of 1881, section 109,
chapter 249, Laws of 1909 and RCW 9.72.110; repealing sections 3 and 4, page 81, Laws of 1854,
section 36, page 204, Laws of 1869, section 38, page 187, Laws of 1873, section 829, Code of 1881,
section 166, chapter 249, Laws of 1909 and RCW 9.75.010; repealing section 399, chapter 249,
Laws of 1909 and RCW 9.75.020; repealing section 6, page 126, Laws of 1890 and RCW 9.75.030;
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repealing section 244, chapter 249, Laws of 1909 and RCW 9.76.020; repealing section 245, chap-
ter 249, Laws of 1909 and RCW 9.76.030; repealing section 246, chapter 249, Laws of 1909 and
RCW 9.76.040; repealing section 865, Code of 1881, section 247, chapter 249, Laws of 1909 and
RCW 9.76.050; repealing section 1, chapter 229, Laws of 1959, section 1, chapter 76, Laws of 1967
and RCW 9.78.010; repealing section 2, chapter 229, Laws of 1959 and RCW 9.78.020; repealing
section 4, chapter 229, Laws of 1959 and RCW 9.78.040; repealing section 813, Code of 1881,
section 186, chapter 249, Laws of 1909, section 125, chapter 154, Laws of 1973 1st ex. sess. and
RCW 9.79.040; repealing section 815, Code of 1881, section 187, chapter 249, Laws of 1909, sec-
tion 126, chapter 154, Laws of 1973 Ist ex. sess. and RCW 9.79.050; repealing section 188, chapter
249, Laws of 1909, section 1, chapter 186, Laws of 1927, section 127, chapter 154, Laws of 1973
Ist ex. sess. and RCW 9.79.060; repealing section 816, Code of 1881, section 1, chapter 33, Laws
of 1905, section 189, chapter 249, Laws of 1909, section 128, chapter 154, Laws of 1973 Ist ex.
sess. and RCW 9.79.070; repealing section 190, chapter 249, Laws of 1909, section 2, chapter 74,
Laws of 1937, section 1, chapter 127, Laws of 1955, section 129, chapter 154, Laws of 1973 Ist ex.
sess. and RCW 9.79.080; repealing section 121, page 225, Laws of 1869, section 127, page 209,
Laws of 1873, sections 1 and 2, chapter 149, Laws of 1895, section 203, chapter 249, Laws of 1909,
section 1, chapter 111, Laws of 1943 and RCW 9.79.090; repealing section 2, chapter 139, Laws of
1893, section 204, chapter 249, Laws of 1909, section 3, chapter 74, Laws of 1937 and RCW 9.79-
.100; repealing section 120, page 225, Laws of 1869, section 126, page 209, Laws of 1873, sections
943, 944, Code of 1881, sections 3, 4, chapter 149, Laws of 1895, section 205, chapter 249, Laws of
1909, section 1, chapter 98, Laws of 1917 and RCW 9.79.110; repealing section 117, page 95, Laws
of 1854, section 120, page 225, Laws of 1869, section 126, page 209, Laws of 1873, section 948,
Code of 1881, section 206, chapter 249, Laws of 1909 and RCW 9.79.120; repealing section 2,
chapter 65, Laws of 1961 and RCW 9.79.130; repealing section 133, chapter 249, Laws of 1909
and RCW 9.80.010; repealing section 134, chapter 249, Laws of 1909 and RCW 9.80.020; repeal-
ing section 17, page 78, Laws of 1854, section 17, page 201, Laws of 1869, section 19, page 184,
Laws of 1873, section 794, Code of 1881, section 135, chapter 249, Laws of 1909 and RCW 9.80-
.030; repealing section 136, chapter 249, Laws of 1909 and RCW 9.80.040; repealing section 137,
chapter 249, Laws of 1909 and RCW 9.80.050; repealing section 412, chapter 249, Laws of 1909
and RCW 9.83.010; repealing section 1, chapter 128, Laws of 1913 and RCW 9.83.020; repealing
section 2, chapter 128, Laws of 1913 and RCW 9.83.030; repealing section 3, chapter 128, Laws of
1913 and RCW 9.83.040; repealing section 4, chapter 128, Laws of 1913 and RCW 9.83.050; re-
pealing section 1, page 124, Laws of 1890, section 413, chapter 249, Laws of 1909, section 1,
chapter 139, Laws of 1913 and RCW 9.83.060; repealing section 64, page 212, Laws of 1869, sec-
tion 67, page 195, Laws of 1873 and RCW 9.83.070; repealing section 1, chapter 7, Laws of 1969
and RCW 9.83.080; repealing section 1, page 85, Laws of 1875, section 1271, Code of 1881, sec-
tion 436, chapter 249, Laws of 1909, section 1, chapter 11, Laws of 1965, section 29, chapter 122,
Laws of 1972 ex. sess. and RCW 9.87.010; repealing section 1, chapter 62, Laws of 1915 and
RCW 9.87.020; repealing section 3, page 90, Laws of 1875, section 1273, Code of 1881 and RCW
9.87.030; repealing section 932, Code of 1881 and RCW 9.91.040; repealing section 382, chapter
249, Laws of 1909 and RCW 9.91.070; repealing section 383, chapter 249, Laws of 1909 and RCW
9.91.080; repealing section 4, chapter 241, Laws of 1955 and RCW 9.94.060; repealing section 3,
chapter 28, Laws of 1891 and RCW 10.01.010; and repealing section 10, page 77, Laws of 1854,
section 779, Code 1881, section 2, chapter 28, Laws of 1891, section 1, chapter 12, Laws of 1937
and RCW 10.01.020; defining crimes; prescribing penalties; and prescribing an effective date.

Be it enacted by the Legislature of the State of Washington:

CHAPTER 9A.04
PRELIMINARY ARTICLE

NEW SECTION. Sec. 9A.04.010. TITLE, EFFECTIVE DATE, APPLICA-
TION, SEVERABILITY, CAPTIONS. (1) This title shall be known and may be
cited as the Washington Criminal Code and shall become effective on July 1,
1976.

(2) The provisions of this title shall apply to any offense committed on or after
July 1, 1976, which is defined in this title or the general statutes, unless otherwise
expressly provided or unless the context otherwise requires, and shall also apply to
any defense to prosecution for such an offense.

(3) The provisions of this title do not apply to or govern the construction of
and punishment for any offense committed prior to the effective date of this title,
or to the construction and application of any defense to a prosecution for such an
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offense. Such an offense must be construed and punished according to the provi-
sions of law existing at the time of the commission thereof in the same manner as
if this title had not been enacted.

(4) If any provision of this title, or its application to any person or circum-
stance is held invalid, the remainder of the title, or the application of the provision
to other persons or circumstances is not affected, and to this end the provisions of
this title are declared to be severable.

(5) Chapter, section, and subsection captions are for organizational purposes
only and shall not be construed as part of this title.

NEW SECTION. Sec. 9A.04.020. PURPOSES PRINCIPLES OF CON-
STRUCTION. (1) The general purposes of the provisions governing the definition
of offenses are:

(a) To forbid and prevent conduct that inflicts or threatens substantial harm to
individual or public interests;

(b) To safeguard conduct that is without culpability from condemnation as
criminal;

(¢) To give fair warning of the nature of the conduct declared to constitute an
offense; )

(d) To differentiate on reasonable grounds between serious and minor offenses,
and to prescribe proportionate penalties for each.

(2) The provisions of this title shall be construed according to the fair import
of their terms but when the language is susceptible of differing constructions it
shall be interpreted to further the general purposes stated in this title.

NEW SECTION. Sec. 9A.04.030. STATE CRIMINAL JURISDICTION. The
following persons are liable to punishment:

(1) A person who commits in the state any crime, in whole or in part.

(2) A person who commits out of the state any act which, if committed within
it, would be theft and is afterward found in the state with any of the stolen
property.

(3) A person who being out of the state, counsels, causes, procures, aids, or
abets another to commit a crime in this state.

(4) A person who, being out of the state, abducts or kidnaps by force or fraud,
any person, contrary to the laws of the place where the act is committed, and
brings, sends, or conveys such person into this state.

(5) A person who commits an act without the state which affects persons or
property within the state, which, if committed within the state, would be a crime.

NEW SECTION. Sec. 9A.04.040. CLASSES OF CRIMES. (1) An offense de-
fined by this title or by any other statute of this state, for which a sentence of im-
prisonment is authorized, constitutes a crime. Crimes are classified as felonies,
gross misdemeanors, or misdemeanors.

(2) A crime is a felony if it is so designated in this title or by any other statute
of this state or if persons convicted thereof may be sentenced to imprisonment for
a term in excess of one year. A crime is a misdemeanor if it is so designated in
this title or by any other statute of this state or if persons convicted thereof may
be sentenced to imprisonment for no more than ninety days. Every other crime is
a gross misdemeanor.
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NEW SECTION. Sec. 9A.04.050. PEOPLE CAPABLE OF COMMITTING
CRIMES. Children under the age of eight years are incapable of committing
crime. Children of eight and under twelve years of age are presumed to be inca-
pable of committing crime, but this presumption may be removed by proof that
they have sufficient capacity to understand the act or neglect, and to know that it
was wrong. Whenever in legal proceedings it becomes necessary to determine the
age of a child, he may be produced for inspection, to enable the court or jury to
determine the age thereby; and the court may also direct his examination by one
or more physicians, whose opinion shall be competent evidence upon the question
of his age.

NEW SECTION. Sec. 9A.04.060. COMMON LAW TO SUPPLEMENT
STATUTE. The provisions of the common law relating to the commission of
crime and the punishment thereof, insofar as not inconsistent with the constitu-
tion and statutes of this state, shall supplement all penal statutes of this state and
all persons offending against the same shall be tried in the courts of this state
having jurisdiction of the offense.

NEW SECTION. Sec. 9A.04.070. WHO AMENABLE TO CRIMINAL
STATUTES. Every person, regardless of whether or not he is an inhabitant of this
state, may be tried and punished under the laws of this state for an offense com-
mitted by him therein, except when such offense is cognizable exclusively in the
courts of the United States.

NEW SECTION. Sec. 9A.04.080. LIMITATION OF ACTIONS. Prosecutions
for the offenses of murder, and arson where death ensues, may be commenced at
any period after the commission of the offense: for offenses the punishment of
which may be imprisonment in a state correctional institution, committed by any
public officer in connection with the duties of his office or constituting a breach of
his public duty or a violation of his oath of office, within ten years after their
commission; for all other offenses the punishment of which may be imprisonment
in a state correctional institution, within three years after their commission; two
years for gross misdemeanors; and for all other offenses, within one year after
their commission: PROVIDED, That any length of time during which the party
charged was not usually and publicly resident within this state shall not be reck-
oned within the one, two, three, and ten years respectively: AND FURTHER
PROVIDED, That where an indictment has been found, or complaint or an in-
formation filed, within the time limited for the commencement of a criminal ac-
tion, if the indictment, complaint or information be set aside, the time of
limitation shall be extended by the length of time from the time of filing of such
indictment, complaint, or information, to the time such indictment, complaint, or
information was set aside.

NEW SECTION. Sec. 9A.04.090. APPLICATION OF GENERAL PROVI-
SIONS OF THE CODE. The provisions of chapters 9A.04 through 9A.28 of this
title are applicable to offenses defined by this title or another statute, unless this
title or such other statute specifically provides otherwise.

NEW SECTION. Sec. 9A.04.100. PROOF BEYOND A REASONABLE
DOUBT. (1) Every person charged with the commission of a crime is presumed
innocent unless proved guilty. No person may be convicted of a crime uunless each
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element of such crime is proved by competent evidence beyond a reasonable
doubt.

(2) When a crime has been proven against a person, and there exists a reason-
able doubt as to which of two or more degrees he is guilty, he shall be convicted
only of the lowest degree.

NEW SECTION. Sec. 9A.04.110. DEFINITIONS. In this title unless a differ-
ent meaning plainly is required:

(1) "Acted" includes, where relevant, omitted to act;

(2) "Actor" includes, where relevant, a person failing to act;

(3) "Benefit" is any gain or advantage to the beneficiary, including any gain or
advantage to a third person pursuant to the desire or consent of the beneficiary;

(4) "Bodily injury" or "physical injury" means physical pain, illness, or an im-
pairment of physical condition;

(5) "Building", in addition to its ordinary meaning, includes any dwelling,
fenced area, vehicle, railway car, cargo container, or any other structure used for
lodging of persons or for carrying on business therein, or for the use, sale or de-
posit of goods; each unit of a building consisting of two or more units separately
secured or occupied is a separate building;

(6) "Deadly weapon" means any explosive or loaded or unloaded firearm, and
shall include any other weapon, device, instrument, article, or substance, including
a "vehicle" as defined in this section, which, under the circumstances in which it is
used, attempted to be used, or threatened to be used, is readily capable of causing
death or serious bodily injury;

(7) "Dwelling" means any building or structure, though movable or temporary,
or a portion thereof, which is used or ordinarily used by a person for lodging;

(8) "Government' includes any branch, subdivision, or agency of the govern-
ment of this state and any county, city, district, or other local governmental unit;

(9) "Governmental function" includes any activity which a public servant is
legally authorized or permitted to undertake on behalf of a government;

(10) "Indicted" and "indictment" include "informed against" and "informa-
tion", and "informed against" and "information" include "indicted" and
"indictment'";

(11) "Judge" includes every judicial officer authorized alone or with others, to
hold or preside over a court;

(12) "Malice" and "maliciously" shall import an evil intent, wish, or design to
vex, annoy, or injure another person. Malice may be inferred from an act done in
wilful disregard of the rights of another, or an act wrongfully done without just
cause or excuse, or an act or omission of duty betraying a wilful disregard of so-
cial duty;

(13) "Officer" and "public officer” means a person holding office under a city,
county, or state government, or the federal government who performs a public
function and in so doing is vested with the exercise of some sovereign power of
government, and includes all assistants, deputies, clerks, and employees of any
public officer and all persons lawfully exercising or assuming to exercise any of
the powers or functions of a public officer;

(14) "Omission" means a failure to act;
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(15) "Peace officer'" means a duly appointed city, county, or state law enforce-
ment officer;

(16) "Pecuniary benefit" means any gain or advantage in the form of money,
property, commercial interest, or anything else the primary significance of which
is economic gain;

(17) "Person", "he", and "actor" include any natural person and, where rele-
vant, a corporation, joint stock association, or an unincorporated association;

(18) "Place of work" includes but is not limited to all the lands and other real
property of a farm or ranch in the case of an actor who owns, operates, or is em-
ployed to work on such a farm or ranch;

(19) "Prison" means any place designated by law for the keeping of persons
held in custody under process of law, or under lawful arrest, including but not
limited to any state correctional institution or any county or city jail;

(20) "Prisoner” includes any person held in custody under process of law, or
under lawful arrest;

(21) "Property” means anything of value, whether tangible or intangible, real
or personal;

(22) "Public servant" means any person other than a witness who presently
occupies the position of or has been elected, appointed, or designated to become
any officer or employee of government, including a legislator, judge, judicial offi-
cer, juror, and any person participating as an advisor, consultant, or otherwise in
performing a governmental function;

(23) "Signature" includes any memorandum, mark, or sign made with intent to
authenticate any instrument or writing, or the subscription of any person thereto;

(24) "Statute" means the Constitution or an act of the legislature or initiative
or referendum of this state;

(25) "Threat" means to communicate, directly or indirectly the intent:

(a) To cause bodily injury in the future to the person threatened or to any
other person; or

(b) To cause physical damage to the property of a person other than the actor;
or

(c¢) To subject the person threatened or any other person to physical confine-
ment or restraint; or

(d) To accuse any person of a crime or cause criminal charges to be instituted
against any person; or

(e) To expose a secret or publicize an asserted fact, whether true or false,
tending to subject any person to hatred, contempt, or ridicule; or

() To reveal any information sought to be concealed by the person threat-
ened; or

() To testify or provide information or withhold testimony or information
with respect to another's legal claim or defense; or

(h) To take wrongful action as an official against anyone or anything, or
wrongfully withhold official action, or cause such action or withholding; or

(i) To bring about or continue a strike, boycott, or other similar collective ac-
tion to obtain property which is not demanded or received for the benefit of the
group which the actor purports to represent; or
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() To do any other act which is intended to harm substantially the person
threatened or another with respect to his health, safety, business, financial condi-
tion, or personal relationships.

(26) "Vehicle" means a "motor vehicle" as defined in the vehicle and traffic
laws, any aircraft, or any vessel equipped for propulsion by mechanical means or
by sail;

(27) Words in the present tense shall include the future tense; and in the mas-
culine shall include the feminine and neuter genders; and in the singular shall in-
clude the plural; and in the plural shall include the singular.

CHAPTER 9A.08
PRINCIPLES OF LIABILITY

NEW SECTION. Sec. 9A.08.010. GENERAL REQUIREMENTS OF CUL-
PABILITY. (1) Kinds of Culpability Defined.

(a) Intent. A person acts with intent or intentionally when he acts with the
objective or purpose to accomplish a result which constitutes a crime.

(b) Knowledge. A person knows or acts knowingly or with knowledge when:

() he is aware of a fact, facts, or circumstances or result described by a statute
defining an offense; or

(i) he has information which would lead a reasonable man in the same situa-
tion to believe that facts exist which facts are described by a statute defining an
offense.

(c) Recklessness. A person is reckless or acts recklessly when he knows of and
disregards a substantial risk that a wrongful act may occur and his disregard of
such substantial risk is a gross deviation from conduct that a reasonable man
would exercise in the same situation.

(d) Criminal Negligence. A person is criminally negligent or acts with criminal
negligence when he fails to be aware of a substantial risk that a wrongful act may
occur and his failure to be aware of such substantial risk constitutes a gross devi-
ation from the standard of care that a reasonable man would exercise in the same
situation. ]

(2) Substitutes for Criminal Negligence, Recklessness, and Knowledge. When a
statute provides that criminal negligence suffices to establish an element of an of-
fense, such element also is established if a person acts intentionally, knowingly, or
recklessly. When recklessness suffices to establish an element, such element also is
established if a person acts intentionally or knowingly. When acting knowingly
suffices to establish an element, such element also is established if a person acts
intentionally.

(3) Culpability as Determinant of Grade of Offense. When the grade or degree
of an offense depends on whether the offense is committed intentionally, know-
ingly, recklessly, or with criminal negligence, its grade or degree shall be the low-
est for which the determinative kind of culpability is established with respect to
any material element of the offense.

(4) Requirement of Wilfulness Satisfied by Acting Knowingly. A requirement
that an offense be committed wilfully is satisfied if a person acts knowingly with
respect to the material elements of the offense, unless a purpose to impose further
requirements plainly appears.
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NEW SECTION. Sec. 9A.08.020. LIABILITY FOR CONDUCT OF AN-
OTHER. COMPLICITY. (1) A person is guilty of a crime if it is committed by
the conduct of another person for which he is legally accountable.

(2) A person is legally accountable for the conduct of another person when:

(a) Acting with the kind of culpability that is sufficient for the commission of
the crime, he causes an innocent or irresponsible person to engage in such con-
duct; or

(b) He is made accountable for the conduct of such other person by this title
or by the law defining the crime; or

(c) He is an accomplice of such other person in the commission of the crime.

(3) A person is an accomplice of another person in the commission of a crime

if:

(a) With knowledge that it will promote or facilitate the commission of the
crime, he

(1) solicits, commands, encourages, or requests such other person to commit it;
or

(ii) aids or agrees to aid such other person in planning or committing it; or

(b) His conduct is expressly declared by law to establish his complicity.

(4) A person who is legally incapable of committing a particular crime himself
may be guilty thereof if it is committed by the conduct of another person for
which he is legally accountable, unless such liability is inconsistent with the pur-
pose of the provision establishing his incapacity.

(5) Unless otherwise provided by this title or by the law defining the crime, a
person is not an accomplice in a crime committed by another person if:

(a) He is a victim of that crime; or

(b) He terminates his complicity prior to the commission of the crime and
gives timely warning to the law enforcement authorities or otherwise makes a
good faith effort to prevent the commission of the crime.

(6) A person legally accountable for the conduct of another person may be
convicted on proof of the commission of the crime and of his complicity therein,
though the person claimed to have committed the crime has not been prosecuted
or convicted or has been convicted of a different crime or degree of crime or has
an immunity to prosecution or conviction or has been acquitted.

NEW SECTION. Sec. 9A.08.030. CRIMINAL LIABILITY OF CORPORA-
TIONS AND PERSONS ACTING OR UNDER A DUTY TO ACT IN THEIR
BEHALF. (1) As used in this section:

(a) "Agent" means any director, officer, or employee of a corporation, or any
other person who is authorized to act on behalf of the corporation;

(b) "Corporation” includes a joint stock association;

(c) "High managerial agent" means an officer or director of a corporation or
any other agent in a position of comparable authority with respect to the formu-
lation of corporate policy or the supervision in a managerial capacity of subordi-
nate employees.

(2) A corporation is guilty of an offense when:

(a) The conduct constituting the offense consists of an omission to discharge a
specific duty of performance imposed on corporations by law; or
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(b) The conduct constituting the offense is engaged in, authorized, solicited,
requested, commanded, or tolerated by the board of directors or by a high mana-
gerial agent acting within the scope of his employment and on behalf of the cor-
poration; or

(c) The conduct constituting the offense is engaged in by an agent of the cor-
poration, other than a high managerial agent, while acting within the scope of his
employment and in behalf of the corporation and (i) the offense is a gross misde-
meanor or misdemeanor, or (ii) the offense is one defined by a statute which
clearly indicates a legislative intent to impose such criminal liability on a
corporation.

(3) A person is criminally liable for conduct constituting an offense which he
performs or causes to be performed in the name of or on behalf of a corporation
to the same extent as if such conduct were performed in his own name or behalf.

(4) Whenever a duty to act is imposed by law upon a corporation, any agent
of the corporation who knows he has or shares primary responsibility for the dis-
charge of the duty is criminally liable for a reckless or, if a high managerial agent,
criminally negligent omission to perform the required act to the same extent as if
the duty were by law imposed directly upon such agent.

(5) Every corporation, whether foreign or domestic, which shall violate any
provision of section 9A.28.040, shall forfeit every right and franchise to do busi-
ness in this state. The attorney general shall begin and conduct all actions and
proceedings necessary to enforce the provisions of this subsection.

CHAPTER 9%A.12
INSANITY

NEW SECTION. Sec. 9A.12.010. INSANITY. To establish the defense of in-
sanity, it must be shown that:

(1) At the time of the commission of the offense, as a result of mental disease
or defect, the mind of the actor was affected to such an extent that:

(a) He was unable to perceive the nature and quality of the act with which he
is charged; or

(b) He was unable to tell right from wrong with reference to the particular act
charged.

(2) The defense of insanity must be established by a preponderance of the
evidence.

CHAPTER 9A.16
DEFENSES

NEW SECTION. Sec. 9A.16.010. DEFINITIONS. In this chapter, unless a
different meaning is plainly required:

"Necessary" means that no reasonably effective alternative to the use of force
appeared to exist and that the amount of force used was reasonable to effect the
lawful purpose intended.

NEW SECTION. Sec. 9A.16.020. USE OF FORCE - WHEN LAWFUL. The
use, attempt, or offer to use force upon or toward the person of another shall not
be unlawful in the following cases:

(1) Whenever necessarily used by a public officer in the performance of a legal
duty, or a person assisting him and acting under his direction;
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(2) Whenever necessarily used by a person arresting one who has committed a
felony and delivering him to a public officer competent to receive him into
custody;

(3) Whenever used by a party about to be injured, or by another lawfully aid-
ing him, in preventing or attempting to prevent an offense against his person, or a
malicious trespass, or other malicious interference with real or personal property
lawfully in his possession, in case the force is not more than shall be necessary;

(4) Whenever used in a reasonable and moderate manner by a parent or his
authorized agent, a guardian, master, or teacher in the exercise of lawful authori-
ty, to restrain or correct his child, ward, apprentice, or scholar;

(5) Whenever used by a carrier of passengers or his authorized agent or ser-
vant, or other person assisting them at their request in expelling from a carriage,
railway car, vessel, or other vehicle, a passenger who refuses to obey a lawful and
reasonable regulation prescribed for the conduct of passengers, if such vehicle has
first been stopped and the force used is not more than shall be necessary to expel
the offender with reasonable regard to his personal safety;

(6) Whenever used by any person to prevent a mentally retarded person or a
mentally ill person from committing an act dangerous to himself or another, or in
enforcing necessary resiraint for the protection of his person, or his restoration to
health, during such period only as shall be necessary to obtain legal authority for
the restraint or custody of his person.

NEW SECTION. Sec. 9A.16.030. HOMICIDE - WHEN EXCUSABLE. Ho-
micide is excusable when committed by accident or misfortune in doing any law-
ful act by lawful means, with ordinary caution and without any unlawful intent.

NEW SECTION. Sec. 9A.16.040. JUSTIFIABLE HOMICIDE BY PUBLIC
OFFICER. Homicide is justifiable when committed by a public officer, or person
acting under his command and in his aid, in the following cases:

(1) In obedience to the judgment of a competent court.

(2) When necessary to overcome actual resistance to the execution of the legal
process, mandate, or order of a court or officer, or in the discharge of a legal duty.

(3) When necessary in retaking an escaped or rescued prisoner who has been
committed, arrested for, or convicted of a felony; or in arresting a person who has
committed a felony and is fleeing from justice; or in attempting, by lawful ways or
means, to apprehend a person for a felony actually committed; or in lawfully
suppressing a riot or preserving the peace.

NEW SECTION. Sec. 9A.16.050. HOMICIDE BY OTHER PERSON -
WHEN JUSTIFIABLE. Homicide is also justifiable when committed either:

(1) In the lawful defense of the slayer, or his or her husband, wife, parent,
child, brother, or sister, or of any other person in his presence or company, when
there is reasonable ground to apprehend a design on the part of the person slain
to commit a felony or to do some great personal injury to the slayer or to any
such person, and there is imminent danger of such design being accomplished; or

(2) In the actual resistance of an attempt to commit a felony upon the slayer,
in his presence, or upon or in a dwelling, or other place of abode, in which he is.

NEW SECTION. Sec. 9A.16.060. DURESS. (1) In any prosecution for a
crime, it is a defense that:
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(a) The actor participated in the crime under compulsion by another who by
threat or use of force created an apprehension in the mind of the actor that in
case of refusal he or another would be liable to immediate death or immediate
grievous bodily injury; and

(b) That such apprehension was reasonable upon the part of the actor; and

(c) That the actor would not have participated in the crime except for the du-
ress involved.

(2) The defense of duress is not available if the crime charged is murder or
manslaughter.

(3) The defense of duress is not available if the actor intentionally or recklessly
places himself in a situation in which it is probable that he will be subject to
duress. ‘

(4) The defense of duress is not established solely by a showing that a married
person acted on the command of his or her spouse.

NEW SECTION. Sec. 9A.16.070. ENTRAPMENT. (1) In any prosecution for
a crime, it is a defense that:

(a) The criminal design originated in the mind of law enforcement officials, or
any person acting under their direction, and

(b) The actor was lured or induced to commit a crime which the actor had not
otherwise intended to commit.

(2) The defense of entrapment is not established by a showing only that law
enforcement officials merely afforded the actor an opportunity to commit a crime.

NEW SECTION. Sec. 9A.16.080. ACTION FOR BEING DETAINED ON
MERCANTILE ESTABLISHMENT PREMISES FOR INVESTIGATION
"REASONABLE GROUNDS" AS DEFENSE. In any criminal action brought
by reason of any person having been detained on or in the immediate vicinity of
the premises of a mercantile establishment for the purpose of investigation or
questioning as to the ownership of any merchandise, it shall be a defense of such
action that the person was detained in a reasonable manner and for not more
than a reasonable time to permit such investigation or questioning by a peace of-
ficer, by the owner of the mercantile establishment, or by the owner's authorized
employee or agent, and that such peace officer, owner, employee, or agent had
reasonable grounds to believe that the person so detained was committing or at-
tempting to commit theft or shoplifting on such premises of such merchandise. As
used in this section, "reasonable grounds" shall include, but not be limited to,
knowledge that a person has concealed possession of unpurchased merchandise of
a mercantile establishment, and a "reasonable time" shall mean the time neces-
sary to permit the person detained to make a statement or to refuse to make a
statement, and the time necessary to examine employees and records of the mer-
cantile establishment relative to the ownership of the merchandise.

NEW SECTION. Sec. 9A.16.090. INTOXICATION. No act committed by a
person while in a state of voluntary intoxication shall be deemed less criminal by
reason of his condition, but whenever the actual existence of any particular men-
tal state is a necessary element to constitute a particular species or degree of
crime, the fact of his intoxication may be taken into consideration in determining
such mental state.
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CHAPTER 9A.20
CLASSIFICATION OF CRIMES

NEW SECTION. Sec. 9A.20.010. CLASSIFICATION AND DESIGNATION
OF CRIMES. (1) Classified Felonies. (a) The particular classification of each fel-
ony defined in Title 9A RCW is expressly designated in the section defining it.

(b) For purposes of sentencing, classified felonies are designated as one of
three classes, as follows:

(i) Class A felony; or

(i) Class B felony; or

(i1i) Class C felony.

(2) Misdemeanors and Gross Misdemeanors. (a) Any crime punishable by a
fine of not more than five hundred dollars, or by imprisonment in a county jail for
not more than ninety days, or by both such fine and imprisonment is a misde-
meanor. Whenever the performance of any act is prohibited by any statute, and
no penalty for the violation of such statute is imposed, the committing of such act
shall be a misdemeanor.

(b) All crimes other than felonies and misdemeanors are gross misdemeanors.

NEW SECTION. Sec. 9A.20.020. AUTHORIZED SENTENCES OF OF-
FENDERS. (1) Felony. Every person convicted of a classified felony shall be
punished as follows:

(a) For a Class A felony, by imprisonment in a state correctional institution
for a maximum term fixed by the court of not less than twenty years or by a fine
of not more than ten thousand dollars or by both such imprisonment and fine;

(b) For a Class B felony, by imprisonment in a state correctional institution
for a maximum term fixed by the court of not more than ten years or by a fine of
not more than ten thousand dollars or by both such imprisonment and fine;

(c) For a Class C felony, by imprisonment in a state correctional institution for
a maximum term fixed by the court of not more than five years or by a fine of not
more than five thousand dollars or by both such imprisonment and fine.

(2) Gross Misdemeanor. Every person convicted of a gross misdemeanor de-
fined in Title 9A RCW shall be punished by imprisonment in the county jail for a
maximum term fixed by the court of not more than one year or by a fine of not
more than one thousand dollars or by both such imprisonment and fine.

(3) Misdemeanor. Every person convicted of a misdemeanor defined in Title
9A RCW shall be punished by imprisonment in the county jail for a maximum
term fixed by the court of not more than ninety days or by a fine of not more than
five hundred dollars or by both such imprisonment and fine.

NEW SECTION. Sec. 9A.20.030. ALTERNATIVE TO A FINE. (1) If a per-
son has gained money or property or caused a victim to lose money or property
through the commission of a crime, upon conviction thereof the court, in lieu of
imposing the fine authorized for the offense under section 9A.20.020, may order
the defendant to pay an amount, fixed by the court, not to exceed double the
amount of the defendant's gain or victim's loss from the commission of a crime.
Such amount may be used to provide restitution to the victim at the order of the
court. In such case the court shall make a finding as to the amount of the de-
fendant's gain or victim's loss from the crime, and if the record does not contain
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sufficient evidence to support such finding the court may conduct a hearing upon
the issue. For purposes of this section, the terms "gain" or "loss" refer to the
amount of money or the value of property or services gained or lost.

(2) Notwithstanding any other provision of law, this section also applies to any
corporation or joint stock association found guilty of any crime.

NEW SECTION. Sec. 9A.20.040. PROSECUTIONS RELATED TO FELO-
NIES DEFINED OUTSIDE TITLE 9A RCW. In any prosecution under this title
where the grade or degree of a crime is determined by reference to the degree of a
felony for which the defendant or another previously had been sought, arrested,
charged, convicted, or sentenced, if such felony is defined by a statute of this state
which is not in Title 9A RCW, unless otherwise provided:

(1) If the maximum sentence of imprisonment authorized by law upon convic-
tion of such felony is twenty years or more, such felony shall be treated as a Class
A felony for purposes of this title;

(2) If the maximum sentence of imprisonment authorized by law upon convic-
tion of such felony is eight years or more, but less than twenty years, such felony
shall be treated as a Class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment authorized by law upon convic-
tion of such felony is less than eight years, such felony shall be treated as a Class
- C felony for purposes of this title.

CHAPTER 9A.28
ANTICIPATORY OFFENSES

NEW SECTION. Sec. 9A.28.010. PROSECUTIONS BASED ON FELONIES
DEFINED OUTSIDE TITLE 9A RCW. In any prosecution under this title for
attempt, solicitation, or conspiracy to commit a felony defined by a statute of this
state which is not in this title, unless otherwise provided:

(1) If the maximum sentence of imprisonment authorized by law upon convic-
tion of such felony is twenty years or more, such felony shall be treated as a Class
A felony for purposes of this title;

(2) If the maximum sentence of imprisonment authorized by law upon convic-
tion of such felony is eight years or more but less than twenty years, such felony
shall be treated as a Class B felony for purposes of this title;

(3) If the maximum sentence of imprisonment authorized by law upon convic-
tion of such felony is less than eight years, such felony shall be treated as a Class
C felony for purposes of this title.

NEW SECTION. Sec. 9A.28.020. CRIMINAL ATTEMPT. (1) A person is
guilty of an attempt to commit crime if, with intent to commit a specific crime, he
does any act which is a substantial step toward the commission of that crime.

(2) If the conduct in which a person engages otherwise constitutes an attempt
to commit a crime, it is no defense to a prosecution of such attempt that the crime
charged to have been attempted was, under the attendant circumstances, factually
or legally impossible of commission.

(3) An attempt to commit a crime is a:

(a) Class A felony when the crime attempted is murder in the first degree;

(b) Class B felony when the crime attempted is a Class A felony other than
murder in the first degree;
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(c) Class C felony when the crime attempted is a Class B felony;

(d) Gross misdemeanor when the crime attempted is a Class C felony;

(e) Misdemeanor when the crime attempted is a gross misdemeanor or
misdemeanor.

NEW SECTION. Sec. 9A.28.030. CRIMINAL SOLICITATION. (1) A person
is guilty of criminal solicitation when, with intent to promote or facilitate the
commission of a crime, he offers to give or gives money or other thing of value to
another to engage in specific conduct which would constitute such crime or which
would establish complicity of such other person in its commission or attempted
commission had such crime been attempted or committed.

(2) Criminal solicitation shall be punished in the same manner as criminal at-
tempt under section 9A.28.020.

NEW SECTION. Sec. 9A.28.040. CRIMINAL CONSPIRACY. (1) A person
is guilty of criminal conspiracy when, with intent that conduct constituting a
crime be performed, he agrees with one or more persons to engage in or cause the
performance of such conduct, and any one of them takes a substantial step in
pursuance of such agreement.

(2) 1t shall not be a defense to criminal conspiracy that the person or persons
with whom the accused is alleged to have conspired:

(a) Has not been prosecuted or convicted; or

(b) Has been convicted of a different offense; or

(c) Is not amenable to justice; or

(d) Has been acquitted; or

(e) Lacked the capacity to commit an offense.

(3) Criminal conspiracy is a:

(a) Class A felony when an object of the conspiratorial agreement is murder in
the first degree;

(b) Class B felony when an object of the conspiratorial agreement is a Class A
felony other than murder in the first degree;

(c) Class C felony when an object of the conspiratorial agreement is a Class B
felony;

(d) Gross misdemeanor when an object of the conspiratorial agreement is a
Class C felony;

(e) Misdemeanor when an object of the conspiratorial agreement is a gross
misdemeanor or misdemeanor.

CHAPTER 9A.32
HOMICIDE

NEW SECTION. Sec. 9A.32.010. HOMICIDE DEFINED. Homicide is the
killing of a human being by the act, procurement or omission of another and is
either (1) murder, (2) manslaughter, (3) excusable homicide, or (4) justifiable
homicide.

NEW SECTION. Sec. 9A.32.020. PREMEDITATION; LIMITATIONS. (1)
As used in this chapter, the premeditation required in order to support a convic-
tion of the crime of murder in the first degree must involve more than a moment
in point of time.

(2) Nothing contained in this chapter shall affect RCW 46.61.520.
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NEW SECTION. Sec. 9A.32.030. MURDER IN THE FIRST DEGREE. (1)
A person is guilty of murder in the first degree when:

(a) With a premeditated intent to cause the death of another person, he causes
the death of such person or of a third person; or

(b) Under circumstances manifesting an extreme indifference to human life, he
engages in conduct which creates a grave risk of death to any person, and thereby
causes the death of a person; or

(c) He commits or attempts to commit the crime of either (1) robbery, in the
first or second degree, (2) rape in the first or second degree, (3) burglary in the
first degree, (4) arson in the first degree, or (5) kidnaping, in the first or second
degree, and, in the course of and in furtherance of such crime or in immediate
flight therefrom, he, or another participant, causes the death of a person other
than one of the participants; except that in any prosecution under this subdivision
(I)(c) in which the defendant was not the only participant in the underlying crime,
if established by the defendant by a preponderance of the evidence, it is a defense
that the defendant:

(i) Did not commit the homicidal act or in any way solicit, request, command,
importune, cause, or aid the commission thereof; and

(ii) Was not armed with a deadly weapon, or any instrument, article, or sub-
stance readily capable of causing death or serious physical injury; and

(ii)) Had no reasonable grounds to believe that any other participant was
armed with such a weapon, instrument, article, or substance; and

(iv) Had no reasonable grounds to believe that any other participant intended
to engage in conduct likely to result in death or serious physical injury.

(2) Murder in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.32.040. MURDER IN THE FIRST DEGREE -
SENTENCE. Notwithstanding section 9A.32.030(2), any person convicted of the
crime of murder in the first degree shall be sentenced to life imprisonment.

NEW SECTION. Sec. 9A.32.050. MURDER IN THE SECOND DEGREE.
(1) A person is guilty of murder in the second degree when:

(a) With intent to cause the death of another person but without premedita-
tion, he causes the death of such person or of a third person; or

(b) He commits or attempts to commit any felony other than those enumerat-
ed in section 9A.32.030(c), and, in the course of and in furtherance of such crime
or in immediate flight therefrom, he, or another participant, causes the death of a
person other than one of the participants; except that in any prosecution under
this subdivision (1)(b) in which the defendant was not the only participant in the
underlying crime, if established by the defendant by a preponderance of the evi-
dence, it is a defense that the defendant:

(1) Did not commit the homicidal act or in any way solicit, request, command,
importune, cause, or aid the commission thereof; and

(i1) Was not armed with a deadly weapon, or any instrument, article, or sub-
stance readily capable of causing death or serious physical injury; and

(i) Had no reasonable grounds to believe that any other participant was
armed with such a weapon, instrument, article, or substance; and

(iv) Had no reasonable grounds to believe that any other participant intended
to engage in conduct likely to result in death or serious physical injury.

1834]



WASHINGTON LAWS, 1975 1st Ex. Sess. Ch. 260

(2) Murder in the second degree is a Class A felony.

NEW SECTION. Sec. 9A.32.060. MANSLAUGHTER IN THE FIRST DE-
GREE. (1) A person is guilty of manslaughter in the first degree when:

(a) He recklessly causes the death of another person; or

(b) He intentionally and unlawfully kills an unborn quick child by inflicting
any injury upon the mother of such child.

(2) Manslaughter in the first degree is a Class B felony.

NEW SECTION. Sec. 9A.32.070. MANSLAUGHTER IN THE SECOND
DEGREE. (1) A person is guilty of manslaughter in the second degree when, with
criminal negligence, he causes the death of another person.

(2) Manslaughter in the second degree is a Class C felony.

CHAPTER 9%A.36
ASSAULT

NEW SECTION. Sec. 9A.36.010. ASSAULT IN THE FIRST DEGREE. (1)
Every person, who with intent to kill a human being, or to commit a felony upon
the person or property of the one assaulted, or of another, shall be guilty of as-
sault in the first degree when he:

(a) Shall assault another with a firearm or any deadly weapon or by any force
or means likely to produce death; or

(b) Shall administer to or cause to be taken by another, poison or any other
destructive or noxious thing so as to endanger the life of another person.

(2) Assault in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.36.020. ASSAULT IN THE SECOND DEGREE.
(1) Every person who, under circumstances not amounting to assault in the first
degree shall be guilty of assault in the second degree when he:

(a) With intent to injure, shall unlawfully administer to or cause to be taken by
another, poison or any other destructive or noxious thing, or any drug or medicine
the use of which is dangerous to life or health; or

(b) Shall knowingly inflict grievous bodily harm upon another with or without
a weapon; or

(c) Shall knowingly assault another with a weapon or other instrument or thing
likely to produce bodily harm; or

(d) Shall knowingly assault another with intent to commit a felony; or

(e) With criminal negligence, shall cause physical injury to another person by
means of a weapon or other instrument or thing likely to produce bodily harm
shall be guilty of assault in the second degree.

(2) Assault in the second degree is a Class B felony.

NEW SECTION. Sec. 9A.36.030. ASSAULT IN THE THIRD DEGREE. (1)
Every person who, under circumstances not amounting to assault in either the first
or second degree, shall assault another with intent to prevent or resist the execu-
tion of any lawful process or mandate of any court officer, or the lawful appre-
hension or detention of himself or another person shall be guilty of assault in the
third degree.

(2) Assault in the third degree is a Class C felony.
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NEW SECTION. Sec. 9A.36.040. SIMPLE ASSAULT. (1) Every person who
shall commit an assault or an assault and battery not amounting to assault in ei-
ther the first, second, or third degree shall be guilty of simple assault.

(2) Simple assault is a gross misdemeanor.

NEW SECTION. Sec. 9A.36.050. RECKLESS ENDANGERMENT. (1) A
person is guilty of reckless endangerment when he recklessly engages in conduct
which creates a substantial risk of death or serious physical injury to another
person.

(2) Reckless endangerment is a gross misdemeanor.

NEW SECTION. Sec. 9A.36.060. PROMOTING A SUICIDE ATTEMPT. (1)
A person is guilty of promoting a suicide attempt when he knowingly causes or
aids another person to attempt suicide.

(2) Promoting a suicide attempt is a Class C felony.

NEW SECTION. Sec. 9A.36.070. COERCION. (1) A person is guilty of coer-
cion if by use of a threat he compels or induces a person to engage in conduct
which the latter has a legal right to abstain from, or to abstain from conduct
which he has a legal right to engage in.

(2) "Threat" as used in this section means:

(a) To communicate, directly or indirectly, the intent immediately to use force
against any person who is present at the time; or

(b) Threats as defined in section 9A.04.110(25)(a), (b), or (c).

(3) Coercion is a gross misdemeanor.

CHAPTER 9%A.40
KIDNAPING

NEW SECTION. Sec. 9A.40.010. DEFINITIONS. The following definitions
apply in this chapter:

(1) "Restrain" means to restrict a person's movements without consent and
without legal authority in a manner which interferes substantially with his liberty.
Restraint is "without consent" if it is accomplished by (a) physical force, intimi-
dation, or deception, or (b) any means including acquiescence of the victim, if he
is a child less than sixteen years old or an incompetent person and if the parent,
guardian, or other person or institution having lawful control or custody of him
has not acquiesced.

(2) "Abduct" means to restrain a person by either (a) secreting or holding him
in a place where he is not likely to be found, or (b) using or threatening to use
deadly force;

(3) "Relative" means an ancestor, descendant, or sibling, including a relative
of the same degree through marriage or adoption, or a spouse.

NEW SECTION. Sec. 9A.40.020. KIDNAPING IN THE FIRST DEGREE.
(1) A person is guilty of kidnaping in the first degree if he intentionally abducts
another person with intent:

(a) To hold him for ransom or reward, or as a shield or hostage; or

(b) To facilitate commission of any felony or flight thereafter; or

(¢) To inflict bodily injury on him; or

(d) To inflict extreme mental distress on him or a third person; or
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(e) To interfere with the performance of any governmental function.
(2) Kidnaping in the first degree is a Class A felony.

NEW SECTION. Sec. 9A.40.030. KIDNAPING IN THE SECOND DE-
GREE. (1) A person is guilty of kidnaping in the second degree if he intentionally
abducts another person under circumstances not amounting to kidnaping in the
first degree.

(2) In any prosecution for kidnaping in the second degree, it is a defense if es-
tablished by the defendant by a preponderance of the evidence that (a) The ab-
duction does not include the use of or intent to use or threat to use deadly force,
and (b) the actor is a relative of the person abducted, and (c) the actor's sole in-
tent is to assume custody of that person. Nothing contained in this paragraph
shall constitute a defense to a prosecution for, or preclude a conviction of, any
other crime.

(3) Kidnaping in the second degree is a Class B felony.

NEW SECTION. Sec. 9A.40.040. UNLAWFUL IMPRISONMENT. (1) A
person is guilty of unlawful imprisonment if he knowingly restrains another
person.

(2) Unlawful imprisonment is a Class C felony.

NEW SECTION. Sec. 9A.40.050. CUSTODIAL INTERFERENCE. (1) A
person is guilty of custodial interference if, knowing that he has no legal right to
do so, he takes or entices from lawful custody any incompetent person or other
person entrusted by authority of law to the custody of another person or
institution.

(2) Custodial interference is a gross misdemeanor.

CHAPTER 9A 48
ARSON AND MALICIOUS MISCHIEF

NEW SECTION. Sec. 9A.48.010. DEFINITIONS. (1) For the purpose of this
title, as now or hereinafter amended, unless the context indicates otherwise:

(a) "Building" has the definition in 9A.04.110(5), and where a building consists
of two or more units separately secured or occupied, each unit shall not be treated
as a separate building;

(b) "Damages", in addition to its ordinary meaning, includes any charring,
scorching, burning, or breaking, or agricultural or industrial sabotage, and shall
include any diminution in the value of any property as a consequence of an act.

(2) To constitute arson it shall not be necessary that a person other than the
actor should have had ownership in the building or structure damaged or set on
fire.

NEW SECTION. Sec. 9A.48.020. ARSON IN THE FIRST DEGREE. (1) A
person is guilty of arson in the first degree if he knowingly and maliciously:

(a) Causes a fire or explosion which is manifestly dangerous to any human life
including firemen; or

(b) Causes a fire or 